
  

Before the Hon’ble West Bengal Information Commission 

Complaint u/s 18 of RTI Act against 

SPIO [Deputy Secretary] and Ld First Appellate Authority [Special Secretary] 
of Backward Classes Welfare Dept, Administrative Building, Bidhannagar 
Sector-II, Kolkata-700091- 

1) I made an RTI Application dated 28/02/2024 and sent it by speedpost 
vide EW342485665IN and it was delivered to the SPIO of BCW Dept on 
29/02/2024. It contained seven (7) points, including copies of Govt 
Notifications, reports etc.  
 

2) An identical RTI application on the same date was addressed to SPIO of 
WB Commission for Backward Classes [WBCBC] and it was delivered 
on 29/02/2024. 
 

3) The SPIO of WBCBC forwarded all the seven points u/s 6(3) to his 
counterpart in the BCW Dept vide letter dated 13/03/2024 saying ‘you 
are the appropriate public authority’. 
 

4) There was absolute silence on the part of the SPIO, BCW Dept. in blatant 
contravention of section 7(1). 
 

5) This complainant made appeal u/s 19(1) before the Ld FAA of BCW 
Dept vide letter dated 22/04/2024 
 

6) The Ld FAA of BCW Dept in his kind order dated 03/05/2024 directed 
the SPIO of his dept to provide information 
 

7) The SPIO of BCW Dept in his letter dated 20/05/2024 - stated to be in 
compliance with the order of the Ld FAA – intimated without making any 
reasoned or speaking order that five out of seven points of query do not 
fall under the ‘Definition’ of ‘Information’ u/s 2(f). One is exempted u/s 
8(1)(b) because it is sub-judice  and the remaining one is replied in a 
piece of advice that I ‘should’ ask for information what are available with 
the said public authority.  
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8) In my second round appeal u/s 19(1) against this reply of the SPIO, I 
made a detailed submission dated 22/04/2024, referring to the facts and 
the case laws pertaining to the case. I referred to section 2(f) read with 
section 2(i) and the decisions of the Hon’ble Courts including the 
Hon’ble Supreme Court to drive home the point that they squarely fall 
under the definition of Information. With regard to ‘sub-judice’ matter as 
a ground of exemption, it is utterly perverse and abuse of law. Section 
8(1)(b) has attached so many conditions to strike a balance between the 
discretion of the court and the right of a citizen. The clause provides for 
existence of ‘expressly forbidden’ element or something that ‘constitutes 
contempt of court’. Nothing is shown that such thing exists, or what is the 
order of the court, if it has so expressed. In W.P.(C) 14120/2009,  
Municipal Corporation of Delhi  -v- Shri R.K. Jain, dated 23/09/2010, at 
para-6 of the text of the order, the Hon’ble Delhi High Court has 
interpreted section 8(1)(b), saying, ‘The disclosure of the information 
sought could not have been withheld only on the ground that the 
matter was sub judice before this Court.’ So saying, the Hon’ble 
High Court has upheld the penalty imposed – to be recovered from salary 
- on the SPIO by the Hon’ble CIC.  
 

9) Despite my solid arguments, the Ld FAA in a cryptic order dated 
24.06.2024 extended the blocking of information on the sole ground amd 
sweeping remark that these are sub-judice without addressing my specific 
argument that exemption u/s 8(1)(b) have to abide by the conditions 
straitjacketed by the Parliament. Even we are in the dark as to what that 
case reference no is and what status of the case is that has prompted them 
to block information. The judicial interpretation of the law is also 
conveniently and malafidely ignored. The end justified the means. And 
the end was to block the information.   
 

10) Both the SPIO and the Ld FAA have deliberately overstepped the 
jurisdiction and attempted to soften the rigors of law. They cannot revise 
the provision of a law passed by the Parliament to their own convenience.  
 
Submitted 
[Sandipan Khan] 
Complainant  

                             2 / 24                             2 / 24



 

 

                             3 / 24                             3 / 24



  

                             4 / 24                             4 / 24



  

                             5 / 24                             5 / 24



  

                             6 / 24                             6 / 24



  

                             7 / 24                             7 / 24



  

                             8 / 24                             8 / 24



 

 

                             9 / 24                             9 / 24



  

                            10 / 24                            10 / 24



 

 

                            11 / 24                            11 / 24



  

                            12 / 24                            12 / 24



  

                            13 / 24                            13 / 24



  

                            14 / 24                            14 / 24



  

                            15 / 24                            15 / 24



  

                            16 / 24                            16 / 24



  

                            17 / 24                            17 / 24



  

                            18 / 24                            18 / 24



  

                            19 / 24                            19 / 24



  

                            20 / 24                            20 / 24



 

 

                            21 / 24                            21 / 24



 

 

                            22 / 24                            22 / 24



  

                            23 / 24                            23 / 24



 

 

Powered by TCPDF (www.tcpdf.org)

                            24 / 24
Powered by TCPDF (www.tcpdf.org)

                            24 / 24

http://www.tcpdf.org

	COMPLAINT
	RTI Application
	1st Appeal
	FAA ORDER
	ID PROOF
	SPIO Reply
	

