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From,

Prof. Abichal Chattopadhyay,

Fellow, National Academy of Ayurveda, Govt. of India,

10 Rash Behari Ghosal Lane, Salkia, Howrah, Pin- 711106
Mob: 9830188328 ; email: abichalchattopadhyaya@gmail.com

'Y

To,

The state Information Officer,

Khadya bhawan complex, 11A,

Mirza Ghalib St, Janbazar, Taltala, Kolkata, West Bengal 700087

Sub: Second appeal against the order passed in relation to my RTI appeal dated 26/07/2023 (page no. 9)
Reference No: HF/O/GA/2482/3A-65/23 dated, Kolkata 3/8/23

Sir,

In response to the above cited reference number, | have to inform you that the first appellate authority has dismissed my
first appeal probably without verifying the reply of my appeal related queries. The reply of my query no. 4 made by the
concerned authority is categorically feasible that the reply is-non specific misleading in every dimension which reflects
the inefficiency of the concerned authority. '

Therefore, | am hereby placing my second appeal before you with all the relevant papers for proper judgement.

Thanking you Yours faithfully,
/;/Zaé//%,% "
S BB A
Date: 18/08/2023 Prof. Abichal Chattopadhyay
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Date: ceveererrerennsncenns

To, .
The Public Information Officer
Secretary, H&FW Department, Government of West Bengal
Block-GN-29, Sector-V, Swasthya Bhawan,

Saltlake, Kolkata - 700091

- Subject - Application under the Right to Information Act 2005
Respected Sir/Madam,

I, Prof. Abichal Chattopadhyay, a citizen of India, do hereby submit the instant application
under the Right to Information Act, 2005 for providing me with the following information related to
your department.

Please provide me the relevant information as per the norms under RTI act. If you believe that

this application is not related to your department then kindly transfer this to the concerned department
under the section of 6(3) of RTI act- 2005.

Please provide me the following information in specific with respect to the Order No. HFW-

34011(11)/12/2022/36, dated — 30/01/2023, issued by the Secretary & DG AYUSH, Ministry of
Health & Family Welfare, Govt. of West Bengal.

1. Whether Dr. Asim Kumar Mondal, Superintendent, Institute of Post Graduate Ayurvedic
Education & Research (IPGAE&R) at Shyamadas Vaidya Shastra Pith (SVSP), Kolkata was
engaged under West .Bengal Ayurvedic Health Service or under West Bengal Ayurvedic
Education Service?

2. Whether the service of Dr. Asim Kumar Mondal, as the Superintendent, Institute of Post

Graduate Ayurvedic Education & Research (IPGAE&R) at Shyamadas Vaidya Shastra Pith

(SVSP), Kolkata, was governed by the West Bengal Ayurvedic Health Service Act, 2002?

According to the West Bengal Ayurvedic Health Services Act 2002, what is the age of

compulsory retirement of persons appointed in the West Bengal Ayurvedic Health Service?

4. Whether an employee appointed in the West Bengal Ayurvedic Health Service whose service
is governed by the West Bengal Ayurvedic Health Service Act, 2002 can be retained in
service even after attaining the age of compulsory retirement, by way of extension and/or re-
employment? If yes then please elaborate the process of such retention with relevant
provisions of law as applicable.

5. Please also provide me the details including name, designation and email id of the first
appellate authority as per the provision of RTI Act- 2005.

[93]

Thankix;gyou‘ | | | % 74/5?_’/’”% %7/

: Prof. Abichal Chattopadhyay,
Former Professor & Fellow, National Academy of Ayurveda, Govt. of India

Address -
10, Rash Behari Ghoshal Lane, Salkia, Howrah, PIN - 711106
Contact— 9830188328, Email - abichalchattopadhyaya@gmail.com

Attachments- .

1. Court Fees of Rs 10. g
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Date: 26/07/2023
From:

Prof. Abichal Chattopadhyay
Fellow, National Academy of Ayurveda, Govt. of India
10 Rash Bihari Ghoshal Lane, Salkia, Howrah, PIN — 711106

Mob. 9830188328 Email — abichalchattopadhyaya@gmail.com

To

The Appellate Authority

H&FW Department, Government of West Bengal
Swasthya Bhawan, Block-GN-29, Sector-V,

Salt lake, Kolkata — 700091

Sub. Misleading answer of my RTI application by the respondent régarding seeking
information under RTI Act, 2005
Ref. No.

I 1841-WBIC/RTI/MISC/SS/22 dated 14. 07.2023
IL HF/O/GA/572/3A-65/2023 dated Kolkata the 28" February, 2023
IIL.  DAY/322/2023 dated Kolkata the 06.04.2023

Sir,

In response to the above cited references No. II & IIL; T have to inform you that the reply against
my query no. 4 and 5 provided by the concerned authority are inappropriate, insignificant, -

irrelevant and/or purposefully the tricky answers were made. It is intentionally replied just to
mislead my quarries with malafide intention.

This reply proves the inefficiency of the respondent authority as this is forwarded to me without
analysis and justification against the reply of query no. 4 & 5 of my RTI supporting the provided
answers replied by the Principal of the Institute of Post Graduate Ayurvedic Education &

Research at SVSP which reflects in Annexure —I of the ref. no. DAY/322/2023 dated Kolkata
the 06.04.2023

The simiple query (in query no 4) was about whether the retained in service of Dr. Asim Kr.
Mondal even after attaining the age of compulsory retirement by way extension and/or re-
employrment.

"The answer was not categorically mentioned against the specified query and the next

query of the same point if yes, then please elaborate the process of such retention with relevant
provisions of law as applicable.

In the reply of the said, no relevant provisions of law has mentioned, on contrary only the
departmental order issued by the department vide ref no. HFW-34011(11)/12/2022/36 dated
30.01.2023 is specified. The order itself is under question and doesn't follow the West Bengal
State A yurvedic Health Services Act, 2002 where it is categorically mentioned that section -
16(2) "zhe age of compulsory retirement of persons appointed in the West Bengal State
Ayurveciic Health Services shall be the age of 60 years and after attaining the that age no such
person shall be retained in service". This has also been reflected in the reply of respondent

I
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against my query no. 3, but the reply for the same is contradictory in respect to the order no.
HFW-34011(11)/12/2022/36 dt. 30.01.2023

A copy of the West Bengal State Ayurvedic Health Services Act 2002 is enclosed
herewith with pointing red mark in page 5 of the said Gazette of Section 16(2).

I beg to be excused to say that probably this will definitely clear the matter that this
extension or the re-employment of the said person is made with vested interest. This is mere a
despotism for the system.

The reply of the query no 5 is absolutely inappropriate and does not reflect the significant answer
of the query.

Under this circumstance may I request you to provide the proper reply of the said points Q. no 4
& 5 of my RTI against the order passed by the concerned authority and not to mislead me with
an insignificant reply.

Kindly treat it as urgent with an appropriate necessary action.

This letter is written in accordance to the direction of Ref. No. I by the Section Officer, West
Bengal Information Commission.

Thanking you

........................

Abichal Chattopadhyay

Enclosures:

1. 1841-WBIC/RTI/MISC/SS/22 dated 14. 07.2023 from the Section Officer, West Bengal
Information Commission, Khadya Bhaban

2. Letter No HF/O/GA/572/3A-65/2023 dated Kolkata the 28" February, 2023

3. Letter of the Director of Ayurveda (DOA), No. DAY/322/2023 dated Kolkata, the
06.04.2023 along with Annexure - [; '

4. Gazette Notification, the West Bengal State Ayurvedic Health Services Act, 2002; °
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Government of West Bengal
Department of Health & Family Welfare T
G.A. Branch Q?E?n PF}‘%W
Swasthya Bhawan, GN-29, Sector-V
Salt Lake, Xolkata-700091

No. HF/O/GA/ 3T23A-65/ 2023 Dated. Kolkata the .28 February .2023

From :  The Assistant Secretary and
State Public Information Officer.

To -~ : The Director of Ayurveda & SPIO
Directorate of Health Services
GN-29,Swasthya Bhawan,Kol-91

Sub : RTI application dated nil of Prof. Abichal Chattopadhyay
regarding seeking information under RTI Act,2005

Sir,

In pursuance of provision of section 6(3) of the RTI Act,2005,1 am directed to
transfer the original RT1 application dated nil received from Prof. Abichal Chattopadhyay
for disposal as the information sought for by the applicant is closely connected to you.

If necessary,this may be transferred to the other public authority for disposal.

Yours faithfully,
- Enclosed: As stated. %‘/‘7
Assista:r;t Secretary and
State Public Information Officer
572 , . N
No. HE/O/GA/ /3A-65/2023/1(1) Dated, Kolkata the .28" February.2023

Copy forwarded for information to :-

Mof. abichal Chattopadhyay, 10,Rash Behari Ghoshal Lane,salkia,Pin-
711106.

=

Assistant Secretary and
. State Public Information Officer




Government of West Bengal
Department of Health & F. W.
Directorate of Ayurveda
“Swasthya Bhawan” Sector-V
GN-29, Salt Lake City
Kolkata — 700 091.

No. DAY/ 299/2023 Dated, Kolkata, the ©& -042023

To

Prof. Abichal Chattopadhyay,

Former Professor & Fellow, National Academy of Ayurveda, Govt. of India
10, Rash Behari Ghoshal Lane, Salkia, Howrah, Pin-711106,
Email-abichalchattopadhyaya@gmail.com

With reference to your RTI application dated nil forwarded by the Assistant Secretary
and State Public Information Officer, G.A. Branch, vide their memo no.HF/O/GA/572/3A-
65/2023 dated 28.02.2023, it is to be noted here that we are enclosing the replies and related
papers as received from the Principal, [IPGAE&R at SVSP, Kolkata for your information .

i

Enclosure : As stated ﬁ\/

56164) LY
Director of Ayurveda .,
gonmsrmesBags
Halth g“r‘e:«:‘ . 1(. L Thie Depmwaﬂ‘!

o L ny of wast Beegat
Dated, Kolkata, 387 ** “ 2023

No. DAY/ /2023

Copy forwarded for information and necessqry action to :-

1. The Assistant Secretary and State Public Information Officer,
G.A. Branch, Govt of West Bengal.

2. Office Copy.

Director of Ayurveda
Govt. of West Bengal
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Annexure — |

Whether Dr. Asim Kr. Mondal
,Superintendent , Institute of Post
Graduate Ayurvedic Education&
Research (IPGAE&R) at Shyamdas Vaidya
Shastra Pith (SVSP),Kolkata was engaged
under West Bengal Ayurvedic Health
Service or under West Bengal Ayurvedic
Education Service?

As per order Vide no. HF/O/AYUSH/500/M-21/18
dt.01.08.2019.The Superintendent of IPGAE & R at SVSP
Comes under the West Bengal Ayurvedic Health Service
cadre.

Whether the service of Dr. Asim Kr.
Mondal, as the superintendent,
Institute of Post Graduate Ayurvedic
Education& Research (IPGAE&R) at
Shyamdas Vaidya Shastra Pith
(SVSP),Kolkata was Governed by the
West Bengal Ayurvedic Health Service
Act,2002?

Yes, As per Annexure -|

According to the West Bengal Ayurvedic
Health Service Act 2002.What is the age
of compulsory retirement of persons
appointed in the West Bengal Ayurvedic
Health Service Act.

60(Sixty)

Whether an employee appointed in the
West Bengal Ayurvedic Health Service
whose service is governed by the West
Bengal Ayurvedic Health Service

Act.2002 can be retained in service even'

after attaining the age of compulsory
retirement by way of extension and/or
reemployment ? if yes then please
elaborate the process of such retention
with relevant provisions of law as
applicable.

The order is issued by department Vide no. HFW-
34011(11)/12/2022/36 ¢t.30.01.2023.

Please also provide me the details
including name ,designation and email
id of the first appellate authority as per
the provision of RTI Act-2005.

The order is issued by department Vide no. HFW-
34011(11)/12/2022/36 dt.30.01.2023.

P02t
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PRINCIPAL
oGAE AR at SVSP Hospitatl
204/3/1, A.P.C. Road
Kotkata-700009
Govt. of West Bengai
. ~griment of Health & F.W.




- No. HF/O/AYUSH/ 500 /M-21/18 -

Government of West Bengal
Health & Family Welfare Department
.. AYUSH Branch
: 'Swasthya Bhawan,
Block GN-29, Sector ~V, Sait Lake, Kolkata — 700 091.

: Dated : 01.08 .2019

¥ ORDER

x’;)” B . .
The undersigned is directed by order o'f%t‘gg,Governor to say that the Governor is pleased to appoint,
Dr. Asim Kumar Mandal, RMO, (w.B. Ayurvédic Health Service Cadre) IPGAE&R at Shyamadas Vaidya
Shastra Pith, Kolkata in the Pay Band 4[5;_(~4}'?'s. 28000 — 52000 ) with Grade Pay of Rs. 7600/- under
W.B.S5. (ROPA) Rules, 2009 as querinteﬁéjéﬁt of IPGAE&R at Shyamadas Vaidya Shastra Pith, Kolkata
(W.B. Ayurvedic Health Service Cadre) orj\fb}%brmotion with effect from the date of joining to the post,
until further order(s). o

v

All concerned are being informed accordidé!y
v

e Joint Secretary (AYUSH) _
: . i to the Government of West Bengal
No. HE/O/AYUSH/ 500 / m-21/i8/1(11) o : Dated:- 01.08 .2019

Copy forwarded for information and nece‘s:sa_';ry action to :-

1 Principal Accountant General (A&'E')V:,f_bw.B., Treasury Buildings, Kolkata-1.

2. Principal Accountant General (Audlt), W.B., Treasury Buildings, Kolkata-1.

3. Accountant General (Local Bodies Atidit), W.B,, Salt Lake, Kolkata.0].

4. Kolkata Pay & Accounts Office-1, 8122_/ 2 Phears lane, Kolkata.

5. Additional Secretary (AYUSH), Depértment of Health & Family Welfare, Government of West
Bengal, Swasthya Bhavan, Kolkata~9‘fif."

6. Director of Ayurveda, Department of Health & Family Welfare, Government of West Bengal,
Swasthya Bhavan, Kolkata-91, =

\,mrincipal IPGAE &R at SVSPp

8. D.D.O.IPGAE &R at Svsp e
9. Dr. Asim Kumar Mandal, RM.O.,, !'PQAE&R at Shyamadas Vaidya Shastra Pith, Kolkata
10. L.T. Cell of this Department i :

11. Office Copy/Guard File,
. ..Z:’ tﬁ
2o Joint %ﬁYUSH

3




1 RENS iy !:f'i'.'.

At hereby divecied thatthe SCEVICCS

Instite of l’u\t h,..u.x.m \) uwodl\_

/. oL
N ‘udw'* Shas

"O"\‘ czn‘z Ll _{'_n:x o
BT S AN ) SR

up ou regular

L)

supd in siiperse

*

B

s ér ’ll.’

DG A\ UQH,

s s -~

;r\\mm 1 202230 Da’tié - 30

3., !.x..wz

k\‘\ e ‘.'_H
T ‘- A3 RS L3N Y

HEOAY L .u;zi_z A 0223 dated
I

same (o al mewm'-d

4, f)ut‘\,it:f (Jf A H}"\vl‘d'{i L
‘- . ~t:’ . - N .

‘ 1’ S lu l"lmmpa} Scuuél iy
}wlkam Pay Jx ,‘\cwmis OH

I :;{mﬂ& Gl




(qpa %

Government of Wast Bengal
Department of Health & Family Welfare
G.A. Branch
Swasthya Bhawan; GN-29: Sector-V
Salt Lake City; Kolkata-700091

;_’&;,.

No:-HF/O/GA/Ql[g773A- 65 /23 Dated, Kolkata 3/ 8'/ 23
From:-

The Assistant Secretary & SPIO

to the Government of west Bengal, H. & F.W. Department

VT(Shri Abhichal Chattopadhyay, 10, Rash behari Ghosal Lane, Salkia, Pin- 711106

Sub:- RTI Appeal dated 26.07.2023 preferred by Shri Abhichal Chattopadhyay u/s 19(1) of the
RTI Act, 2005

It appears from the materials on record that you have been provided with adequate @and,
. ) o u“,d«-_,m,b,dyl/%zz/%zB
conclusive reply by the Director of Ayurveda & SPIO, Swasthya Bhawan{.agamst your RTI i 0623
application dated Nil. ’
N\

So your present appeal stands dismissed.

%?»””

Assistant Secretary & SPIO
No:—HF/O/GA%LIg/%A-GS/ZE’: Dated, Kolkata 2/@/ 23
Copy forwarded for information to:-

1) The Director of Ayurveda & SP10O, Swasthya Bhawan. .

S

Assistant Secretary & SPIO

P
A
pe



1)

2)

4)

5)

6)

8)

Date of filing of application for information under RTI Act: Duly self-attested copy is enclosed

herewith (enc!qsure a) m(Paae —i)

Name of State Public Information Officer / State Assistant Public Information Officer to
whom the application was made and address: Shri Subhas Chandra Poddar, Address- Block-

GN —29, Sector -V, Salt Lake Swasthya Bhawan, Kolkata - 700091

Gist of the information sought for: To provide the following information in specific with
respect to the Order No. HFW-34011(11)/12/2022/36, dated — 30/01/2023, issued by the
Secretary & DG AYUSH, Ministry of Health & Family Welfare, Govt. of West Bengal, and the
categorical information asked for in relevance with this is enclosed in enclosure a. b(faae_ 7-'{)

Have you received any response / information?
: Yes, duly self-attested received copy is enclosed herewith in enclosure d. (?aae 4 "9)

Decision of the 1% Appellate Authority, if any, including number and date of the order:
Decision of the 1% Appellate authority: present appeal stands dismissed.

No:- HF/O/GA/2482/3A- 65/23

Dated, Kolkata 03/08/23 ( fcxaa 5)

Grounds for 2nd appeal and the relief sought (specify): prayer to cancel the decision/ order
of the 1** Appellate authority and to take necessary step with answer against my query no. 4,
which was about whether an employee (Dr. Asim kr. Mondal) appointed in the West Bengal
Ayurvedic Health Service whose service is governed by the West Bengal Ayurvedic Health
Service Act. 2002 can be retained in service even after attaining the age of compulsory
retirement by way of extension and/ or reemployment? if yes then please elaborate the
process of such retention with relevant provisions of law as applicable.

In the reply of the said, no relevant provisions of law have been mentioned, only the
departmental order issued by the department vide ref. No. HFW-34011(11)/12/2022/36,
dated 30.01.2023 is specify. The order itself is under question and does not follow the State
Ayurvedic Services Act, 2022 where it is categorically mentioned in section/ clause- 16(2)
“the age of compulsory retirement of persons appointed in The West Bengal State
Ayurvedic Health Services shall be the age of 60 years and after attaining the that age no
such person shall be retained in service”. This has also been reflected in the reply of the
respondent against my query no. 3, but the reply for the same is contradictory in respect to
the order HFW-34011(11)/12/2022/36, dated 30.01.2023. a copy of the West Bengal State




9)

-l
i

Ayurvedic Health Service Act is enclosed herewith pointing red mark in page 5 of the said
gazette of section 16(2). ~ f2-=n NO1E of Wi broneh

I beg to be excused to say that this will definitely clear the matter that this extension/
reemployment of the said person is made with vested interest. This is mere a despotism for
the system.

If 2" appeal is filed after 90 days from the date on which the decision of the 1 Appellate
Authority was received or after 135 days from the date of filing of the 1%t appeal, explain the
reasons for the delay: NA

I, Abichal Chattopadhyay son of Madhu Sudan Chattopadhyay aged 62 years being an Indian
citizen do hereby solemnly affirm that the statements made herein are true to my knowledge
based on records and the rest are my submissions to the Hon'ble West Bengal [nformation

Commission.
/%z */) o 22T 7
Place: Kolkata Signature of the appellant
Date: 11/08/2023 (Abichal Chattopadhyay)
Enclosure: -

a) Self attested copy of RTi application;

b) Self attested photocopy of proof of RT| fee payment or of BPL status;

c) Self attested copy of 1% appeal;

d) Self attested copy of all communications / replies received from the public authorities
in connection with the instant RTl application;

e) 2" appeal in the format as above.

f) Gazette notification, The West Bengal Ayurvedic Health Services Act, 2002
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No. 12521, —jg August, 2002.—The following Act of the West Beng
the Govermor, is hereby published Tor-genern} information:—

Shiy tithe ta e
CUIBNeICeS 1y ey,

. — e e

PART IN—Aets of the West Bengal Legislature,

GOVERNMENT OF WEST BENGAL
‘LAW DEPARTMENT
Lepislative

NOTIFICATION

ul Lepishiure, huving been assented 1 by

West Bengal Act XT of 2002
THE WEST BENGAL STATE AYURVED] CHEALTH

SERVICE ACT, 2002.
1Passed by the Wes: Bengal Legislanre,)

[Assent ol the Governoy was first published in the Kolkerr Guzene,
I:Z\'n'uunlinm'_u ol e 1t Angast, 2002}

A At 1 provicle Jur the regulming of the recruinment, aned eomditions of yerviee of
persons-uppoinied, 10 the Siare A yurvedic Healih Serviee,

Whimias it is expedient, in the public inte

esty 1o regulate the recroiiment, and the
conditions ol service of persons nppoinged, t

o the Stie Ayurvedic Henlth Service;

Itis herehy enacied in the Filty-third Yenr ol the Republic of Indiy, by the Legishuure
of West Bengal, gy follows:—

L (1) This Aet may be called the West Bengal Stute Ayurvedie Health Service
Act, 2002, :
(2) It shall come into foree on such date

: as the Sate Government may. hy
nubilication, appoin,
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Delinivons.

t* msthuponol
-ule Ayurvedic
alth Service.

Veansfor from one
wervive 10 anther,

asnbinstion ol
wemantinent,

worvediv

wedieal Collepes
- be none
soclising
astsnons

The West Bengal Stafe Ayurvedic Health Service Act. 2002,

{Sections 2-6.)

2. Inthis Act, unless the context otherwise requires,—
() “Cudre™ has the snmo menning s in clavse (1) ol section 2 uf the West
Bengal Siote Menlth Service Act, 19903
) “}\oliricnlinn" means u notification published in the Official Gazetres
(c) “preseribed” means preseribed by rules made under this Act;
(d) “Service™ means the State Ayurvedic Health Service:

{¢) »State Ayurvedic Health Serviee” means the West Beagal Ayurvedic
Educution Service, or the West Bengal Ayurvedic Health Service, as
constituted-under section 3 of this Act.

3. With effect from such date as the State Government may, by notification,
appoint in this behalf, there shall be constituted the following State Ayurvedic Hohlth
Service and different dates may be-appointed for. different Service, namely:—

(1) the West Bengal Ayurvedic Education Service:
(2) the'West Bengal-Ayurvedic Health Servvice.

4. (1) No person appointed 10 the West Bengal Ayurvedic Bducation Service
shall be wansferred to the West Bengal Ayurvedic Health Service:

Provided thm any person holding a tenching post in the basic level in the West
Bengul Ayurvedié Education Service may cxéreise un option for the Wesi Bengal
Ayurvedic Health Service on such terms and conditions s may he preseribed.

(2) No person iippointed 1o the West Bengal Ayurvedic Healih Service shall be
wranslerred to the West Bengal Ayurvedic Education Service.

(3) Any person appointed in the administrative job having-the mipimum

qualification ns preseribed for the posts of the West Bengal Ayurvedic Health Serviee
shall be included in the said service cadre.

t4) Subjeet 1o the furegoing provisions ol this secuon and the rules e
thereunder, the State Governiment shall have the right to transfer any person [rom one
post 1o another similar post within the same cadre:

Provided that except on account of inelficiency or misbehaviour or on his wrilien
request, no person shall be transferred 1o u post carrying less pay than the pry uf the
post held by him for the time being. : .

5. Subject to the provisions of this Act, the State Govermnment miy appoint any
person to hold two or more sepurats posts in the same eadse as and when necessury on
such terms and conditions, as may be preseribed.

6. (1) The Sune Governmenl may, by notification, declare any wmndergraduate
ur posi-graduaie Ayurvedic Medical College or other ayurvedic teaching institution
together with the Hospital, if any, auached to such Ayurvedic Medical College or
ayurvedic teaching institution to be a non-practising institution with effect from such
date ns may be specified in the notification.

(2) Upon such declaration, no person, holding any post on lerns and condilivns
for practice in such Ayurvedic Medical College o other ayurvedic eaching insiitution

or the Mospital atached thereto, shall be allowed 1o hold such post on terms
conditions for practice:

Provided that any person Lolding a non-teaching post in such Ayurvedic Medical
College or other ayurvedic teaching institution or the Hospital attached thereto on
terms and conditions for practice mny exereise an option for prictice or non-prachce
without any change of post or designation within a periud ok pinety days from the die
of coming intu force of this Act or within such extended period as the Stute Government
muy by notificaion specify:

Provided lurther that any such person who exercises option for non-practice shall
he ullpwcd time, not exceeding six months from the date ol exercise of such option, Tor
winding up pruetice:

West Ben” Au VI
ul” 1YL
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Cudre of West
Benwal Ayunwdie
Eduention
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whe .
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The West Bengal Srate Ayurvedic Health Service Act, 2002.
. {Secrions 7-12.}

Provided also that i’ any such person does not exercise any optien or exercises
option for practice, he shall, within a period of one year from the date of coming into

foree of this Act, be transferred to a post in any other Hospital on terms and conditions
for practice,

7. The cadre of the West Bengal Ayurvedic Education Service shall consist of
such tenching posts on such pattern and on such terms and conditions as may he
preseribed following the. guidelines of the Central Council of Indian Medicine in ils
regulntions under the Indian Medicine (Minimum Standards of Education in Indian,
Medieine) Regulutions, 1986 and shall include such teaching administrative posts ns
may be nétified by the State Government in this behalf:

Provided that such terms wwd conditipns may inctude e condition of manggement
and supervision ol sdmission.to beds. and treatment. of paticnts In such undergraduale
or post-graduaie. Aywrvedic Medical College or other ayurvedic teaching indtitution
lopether with the Hospilal, if any, attached 16 such Ayurvedic Medical College or
institution by such persons nppointed to the West Bengal Ayurvedic Education
Service or appointed on such terms and conditions as the State Government

may determine, excluding all olher persons appointed to the West Bengal Ayurvedic
Health Service:.

Provided Further that notwithstanding anything contained elsewherc in this Act.
any person holding a teaching administrative post included in the cadre of the West
Bengal Ayurvedic Education Service shall be deemed to be a person holding a teaching
post in the West Bengal Ayurvedic Education Service.

8. The cadre of the West Bengal Ayurvedic Health Service shall consist of such”
non-leaching posts as may be prescribed.

- (1) The post included in the cadre of the West Bengal Ayurvedic Education
Service shall be non-practising, - ’

(2) Any person appointed to a post included in the cadre of the West, Bengnl
Ayurvedic Education Service may be granted such non-practising allowance as may
be preseribed. .

10, Any person of the West Bengal General Service appointed 1o a post as Senior
Ayurvedie Medieal Officer, including.those who are in Administrative posts, other
than u post included in the cadre of the West Bengal Ayurvedic Education Service
shall be included in the cadre of the West Bengal Ayurvedic Health Service.

11, A person working as the Senior Ayurvedic Medical Officer prior to th.c
commencement of this Act shall be included in the cadre of the West Bengal Ayurvedic

Health Service and shall not be allowed to opt for the cadre of the West Bengal Ayurvedic
Fducation Scrvice.

12.  Any person who has held, or who holds, immediately before the coming into
force of this Act, a teaching post. in the Ayurvedic Medical Colleges of the Stalc
Guvernment, under the West Bengnl General Seivice. on terms.and conditions [or practice
or non-practice, may exoreise un option for the West Bengnl Ayurvedic Education Service
or Tor the West Bengal Ayurvedie Hénlth Service in such munner us may be prescribed
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The West Bengal State Ayurvedic Health Servier Act, 2002.

(Sections 13, 14.)

and thereupon such person shall be appainted or shall be deemed to have been appoinied,
as the case may be, to & post includéd in the West Bengnl Ayurvedic Eduention Service
orin the West Bengul Ayurvedic Health Service, as the cose may be:

Provided that the senior Ayurvedic Medical Officers temporarily enpaped 1o

sueh teaching posts in the Ayurvedic Medienl College ol the State Government shall

not be eligible for exercising the option for the West Bengal Ayurvedic Educaiion

Service:

Provided further that a person exercising oplion for the West Bengal Ayurvedic
Education Service and a person selecied for appointment lo the same Service shall,
upon appointment to r teaching post in the West Bengul Ayurvedic Education Service,
be required to perform duties in 2 Hospilalin nddition to his dulies os a Teacher of the
discipline coneerned having such designution as may be preseribed:

. Provided aso that the persons holding weaching posts other'than Senior Ayurvedic

Medieal Officers immediniely befory the coming intv foree of this Act, whu do not
exercised any oplion under this section, shall be degmed 10 have exercised option {or
the West Bengal Ayurvedic Education Service.

.

13, Notwithstanding anything  contwined in seciton 12, the persuns holding
teaching posts of nny runk on termy and conditions for practice prior 1o coming into
foree of this Act, who do not exercise option for the West Bengal Ayurvedic Education
Service but opt for the West Bengal Ayurvedic Health Service may, on transler from
such posts, be appointed to the West Bengal Ayurvedic Health Service in phuses within
u peviod of one year from the daie of coming into foree of this Act,

14, (1) Recruitment to all teaching posts in the West Bengal Ayurvedic Education
Serviee shall be made through the Public Service Commission, West Bengal, in such
manner gs may be preseribed by the Central Council of Indian Medicine in its-regulations

under the Indian Medicine (Minimum Standards of Educalion in Indian Medicine)
Regulations, 1986: - : )

Provided.that a quota shall be fixed in such manner as may. be preseribed For nll
eafegories of tenching posts, except the posis of Demonstrator and-Principal in the

West Bengal Ayurvedic Educaion Service, for being lilled up by promotign ol persons

holding 1eaching posts in the said Service:

Provided further that the recruitment to the posts of Demonstrator in the West
Bengal Ayurvedic Education Service shall be made only through the Public Service

Commission, West Bengal, giving preference to persons whohave rendered at Jeast
two years® service in the rurl areas:

Provided also that the recruitment to the posts of Principat in the West Benyal
Ayurvedice Edueimion Service shull be made through the Publice Service Copunission,
Wesl Bengul, in such manner 1s may be preseribed;

Provided also that any person appointed 10 the West Bengal Ayurvedic Health
Service shall, subject 1o such terms and conditions as may be prescribed, be eligible 1o
upply for any-such posts:

Provided also that the recruitment w the posts ol Leeturer, Reader or Assistunt
Professor and Professor in the West Bengnl Ayurvedic Education Service shalt be made

through the Public Service Commission, West Bengal, in such manner

s myy be
preseribed,
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The West Bengal State Ayurvedic Health Service Aci, 2002.

0y

(Sections 15-19.)

(2) Nolwithstanding anything contained in the foregoing provisions of this section
or elsewhere in this Act, promotion of persons holding teaching posts to the next higher
rank. due on any date prior (o the date of coming into force of this Act, may, if not made
prior to the coming into force of this Act, be made at any time after the coming into force

of this Act, other than in accordance with the provisions of this Act or the rules made
thercunder.

(3) Recruitment to dll Basic Grade Posts in the West Bengal Ayurvedic Health

Service shall be made-through the Public Service Commission, West Bengal, in such
manner-as may be preseribed, .

(4) Recruitment to all teaching administrative posts in the West Bengal Ayurvedic

Education Service shall he made through the Public Service Commission, West Bengal.
in such munner as may. he preseribed, .

(5) Recruitment to all administrative posts in the West Bengal Ayurvedic Health

Service shall be made through the Public Service Commission, West chgal. in such
mnanner as may be preseribed, .

15. All persons appointed to'the West Bengal State Ayurvedic Health Service
shall be subject 1o such control and discipline as may be prescribed,

[y

16. (1) Theage of compulsory relirement of persons appuinted 1o the West Bengal
Ayurvedic Education Service shall be such as may be prescribed:

Provided that no such person shall be retained in service on his aitaining the nze of
sixty years:

Provided fusther that any such person may be re-empldyed. on his attaining the
age of superannuation or after he has attained such age, to a post in the West Bengal
Ayurvedic Education Service, not inferior to a post held by such person immediatcly
before his attajning the age of supcrannuation, on such terms and conditions as may be
prescribed: ’

Provided also that no.such person shall be retained on such

re-employment on his
nttaining the age of sixty-five years, .

{2) The age of compulsory retirement of persons appoi\nlcd in West Bengal

Ayurvcd:c Health Service shall be the nge of sixty years and alter attaining that fge no
sticiperson shall be retained in service.

17, {1) The scules of pay ol persons nppointed 1o the teaching posts. or 1o the

teaching administrative posts, in the West Bengal-Ayurvedic Education Service shall
be such ns may be preseribed.

* (2) The scales of pay of persons appointed to the posts included in the cadre for
the West Bengal Ayurvedic Health Service shall be such as may be prescribed.

18. The seniorily of persons appointed to the teaching posts in the West Bengal
Ayurvedic Education Service and the inter se seniority between such persons shall be
-determined in such manncr as may be prescribed.

19, The provisions of this Act shall not apply to any person not absorbed. in
pursuance of the Acts und the Ruley made thereunder fortaking over of the inanagement
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The West Bengal Stare Ayurvedic Health Service Act, 2002,
{Sections 20-24.)

of the Ayurvedic Medical Colleges and Hospitals in West Bengal but was helding n
teaching post, in iy, post-grndunie or undergradunte Ayurvedic Medical Collepe and
Hosphal or other teaching insthution, or jn any Hospital nttached to such post-gradunte
or siadergraduate Ayurvedie Medjenl College or leaching instiwtion, on terms and
. conditions as might be agreed upon by the State Govemnent prior to the coming into

foree of this Act, and such person shall continue in such post on-the same teriis and
conditions evey nfier the coming Into force of this Act,

Suving. © 200 Al rules, orders and notificutions muade or issucd

under the proviso 1o Article 309 of the Constitution of India or under any other law for
. the time beimyg in force; applicabie to the perg

Tronsitory 21. Nolwilhstanding anything contained elsewhere in this Act, if the State
provisions,

) Government is of opinion that it is necessary so to do-in the public interest, it may, by
order, clevile or promote any person holding a teaching post in the West Bengal
Ayurvedic Bducation Service o » higher rank or may make recruitment o any teaching
post in the West Bengal Ayurvedie Education Seivice in such manner, and subject o
such terms and conditions. as may be prescribed:

Provided that no such order shall be made nfter the expiry of a period of three
yenrs from the date of coming into force of this Act,

At 1o have 22; The provisions of this Act shall have effcet notwithstanding anything contained
v verridhny L'WL‘L“L

in any other law oy the time being inforee or §n any judgement, deceree or order ol any
court, tribunal ‘or other nuthority or in any instrument having efTect by virtue of uny
Yaw other thun this Actorin any contract, custom or usage to the contrary.
:";\vcrx|) wake . 23. (1) The State Government may, by notiffeution,
A% 30N

make rules Jor earrying out
the purposes of this Act,

(2) Every rule made by the Stte Government under this Act shall be Inid, as soon
a5 mny he olter it is made, hefre the State Legislture, while it is in session, For o towld
period of thirly dnys which mily he comprised in one session orin two or more suceessive
sessions, and if, before the expiry ol the sessfon immediately following the session
or the suceessive sessions aforesnid, the Sate Legislature agrees in making any
modification in the ruje oF the State Legislature agrees thal the ruleshould
NGt be made, the rule shall thereafler have effect only in such modificd form or
be ol no effect, ns the ‘case may be, so, however, that any such modification or

annulment shal) be without prejudice to the validity ol anything previously done under
that rule, . -

P ~ovur o fempve 24, I any dilliculty arises in giving cffect 1o the provisions of this Act, Ihe
HEE ey, Shale CGovernment may by order do mything ot inconsisient with the provisions
ol this Aet ag muy appear necessury or expedient for the purpose of removing the
dilficulty:

Provided that no sueh order shall be made aficr the expiry ol a peri
yewrs from the date of Loming imo force of this Act.

. * By order of the Governor,

A. K. BHATTACHARYA.

Seev. 1o the Gowt, of West Bengal,
—— )
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